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MOSCOW COURSE, NOVEMBER 2005

QUESTIONS

1. Discuss critically the principle of primacy of European Community law by reference to the case law of the European Court of Justice and the national courts.

2. What is the principle of proportionality? What functions does it fulfil in the Community legal order? Is it correct to say that the principle of proportionality leads the Court to exceed its judicial functions and intervene as a legislative body? Explain your reasons.
3. Please read Case C-6 and C-9/90 Francovich and others [1991] ECR I-5357 and answer the following questions:

1) What did the Court decide in that case?

2) Do you agree with the Court(s reasoning?

3) Can you think of any additional arguments not referred to by the Court to support the same result?

4) If it were possible to appeal against the judgment to a higher court, on what grounds would you base your appeal?

5) What are the implications of the judgment for Community law?

4. Please read Joined Cases C-154/04 and C-155/04 The Queen, Alliance for Natural Health Nutri-Link Ltd v Secretary of State for Health, and answer the following questions:

1) What did the Court decide in that case?

2) Do you agree with the Court(s reasoning?

3) Can you think of any additional arguments not referred to by the Court to support the same result?

4) If it were possible to appeal against the judgment to a higher court, on what grounds would you base your appeal?

5) What conclusions would you draw from the judgment?

5. Discuss critically the principle of direct effect. What is the significance of the principle for the development of Community law?

6. What are the basic rules which govern the division of competences between the Community and the Member States?

7. Discuss, by reference to the topics covered in the lectures and the material circulated, the influence of the European Court of Justice in the development of the Community legal order.

8. Please read Case C-263/02 P Commission v Jego Quere, judgment of 1 April 2004and answer the following questions:

1) What did the Court decide in that case?

2) Do you agree with the Court(s reasoning?

3) Can you think of any additional arguments not referred to by the Court to support the same result?

4) If it were possible to appeal against the judgment to a higher court, on what grounds would you base your appeal?

5) What  onclusions would you draw from the judgment?

9.
Please read Case C‑491/01 The Queen v Secretary of State for health ex parte British American Tobacco Ltd [2002] ECR  I-11453, and answer the following questions:

1) What did the Court decide in that case?

2) Do you agree with the Court(s reasoning?

3) Can you think of any additional arguments not referred to by the Court to support the same result?

4) If it were possible to appeal against the judgment to a higher court, on what grounds would you base your appeal?

5) What conclusions would you draw from the judgment?
10.
Discuss critically the principle of subsidiarity. Is it correct to say that this principle contradicts the principles of primacy ands direct effect? Explain your reasons.
