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I. THE COMMUNITY LEGAL ORDER
1. Sources of Community law 
The principle of hierarchy of norms

Primary sources:

--
the founding treaties; 

--
agreements with third States;

--
agreements between the Member States (Article 293 [220]);

--
the general principles of law recognised by the ECJ and the CFI

e.g. fundamental rights:

11/70 Internationale Handelsgesellschaft [1970] ECR 1125

principle of judicial protection:

294/83 Les Verts v Parliament [1986] ECR 1339

principle of equality:

Case C-13/91 P v S and Cornwall County Council [1996] ECR I-2143

Secondary sources:

Community acts (see below)

2. The Distinct Qualities of Community law
The essential characteristics of Community law are primacy and direct effect:

**26/62 Van Gend en Loos [1963] ECR 1, [1963] CMLR 105

**6/64 Costa v ENEL [1964] ECR 585, [1964] CMLR 425

2.1. Direct effect
1) Treaty provisions

Direct effect is the capacity of Community law to give rise to rights and obligations directly, i.e. without the need to be implemented by national law: 

**26/62 Van Gend en Loos [1963] ECR 1, [1963] CMLR 105

2/74 Reyners v Belgium [1974] ECR 631

43/75 Defrenne v Sabena [1976] ECR 455

36/74 Walrave v Association Union Cycliste International [1974] ECR 1405

126/86 Zaera v Instituto Nacionale de la Seguridad Social [1987] ECR 3697

Conditions of direct effect:

--
precise and 

--
unconditional obligation

--
not dependent on implementing measures 

Significance of direct effect for the development of Community law 

2) Other acts

International agreements

21-24/72 International Fruit Company v Produktschap voor Groenten en Fruit [1972] ECR 1219

270/80 Polydor Ltd and RSO Records Inc v Harlequin Record Shops [1982] ECR 329

C-192/89 Sevince [1990] ECR I-3461

WTO and TRIPS:

C-149/96 Portugal v Council [1999] ECR I-8395

C-300 C-392/98 Parfums Christian Dior SA v Tuk Consultancy BV [2000] ECR I-11307
Case T-18/99 Cordis Obst und Gemüse Grobhandel GmbH v Commission [2001] ECR II-00913

C-93/02 P Biret, 30 September 2003

Joined Cases C-27 & C-122/00 Omega Air and Others [2002] ECR I-2569
2.2. Primacy
1) Community law

In case of conflict, Community law takes precedence over national law:

**6/64 Costa v ENEL [1964] ECR 585, [1964] CMLR 425

**11/70 Internationale Handelsgesellschaft [1970] ECR 1125, [1972] CMLR 255

*106/77 Simmenthal [1978] ECR 629

**C-213/89 Factortame [1990] ECR I-2433

2) The reaction of national courts

France

Nicolo [1990] 1 CMLR 173

Germany

Internationale Handelsgesellschaft [1972] CMLR 177

Solange I [1974] 2 CMLR 540
Solange II [1987] 3 CMLR 225
Brunner [1994] 1 CMLR 57

United Kingdom

Macarthys v Smith [1979] 3 All ER 325

Duke v GEC Reliance Ltd [1988] AC 618

R v Secretary of State for Transport ex parte Factortame Ltd [1990] 2 AC 85

(No 2) [1991] 1 AC 603

(No 3) [1992] QB 680

(No 4) [1996] QB 404

(No 5) [1999] 3 WLR 1062 HL

Equal Opportunities Commission v Secretary of State for Employment [1994] 1 WLR 409

Thoburn v Sunderland City Council [2002] EuLR 253

Denmark

Norup Carlsen v the Prime Minister [1999] 3 CMLR 854

2.3. Effectiveness
The ECJ has gradually transformed primacy from a general principle of constitutional law to a specific obligation on national courts to provide full and effective remedies for the protection of Community rights 

Note the duty of loyalty or solidarity: Article 10 (formerly Article 5)

*106/77 Simmenthal [1978] ECR 629:

... any provision of a national legal system and any legislative, administrative or judicial practice which might impair the effectiveness of Community law by withholding from the national court having jurisdiction to apply such law the power to do everything necessary at the moment of its application to set aside national legislative provisions which might prevent Community rules from having full force and effect are incompatible with those requirements which are the very essence of Community law

**C-213/89 Factortame [1990] ECR I-2433

**C-6 and C-9/90 Francovich and others [1991] ECR I-5357

3. Community acts
3.1. Types of Community acts
Article 249 [189]

In order to carry out their task and in accordance with the provisions of this Treaty, the European Parliament acting jointly with the Council, the Council and the Commission shall make regulations and issue directives, take decisions, make recommendations or deliver opinions.

A regulation shall have general application.  It shall be binding in its entirety and directly applicable in all Member States.

A directive shall be binding, as to the result to be achieved, upon each Member State to which it is addressed, but shall leave to the national authorities the choice of form and methods.

A decision shall be binding in its entirety upon those to whom it is addressed.

Recommendations and opinions shall have no binding force. 
3.2. Regulations
34/73 Variola SpA v Amministrazione Italiana delle Finanze [1973] ECR 981 
50/76 Amsterdam Bulb BV v Produktschap voor Siergewassen [1977] ECR 137

Case C-253/00 Munoz Cia SA and Superior Fruitcola v Fumar Ltd and Redbridge Produce Marketing Ltd, judgment of 17 September 2002

3.3. Directives
3.3.1. Direct effect of directives

Tridimas, Horizontal effect of directives:  A missed opportunity? (1994) 19 ELRev 621

* Tridimas, Black White and Shades of Grey: Horizontality of Directives Revisited, (2002) 21 YEL 327

Directives may give rise to rights in favour of individuals against the State (vertical direct effect):

9/70  Frans Grad v Finanzamt Traunstein [1971] 2 ECR 825

*41/74 Van Duyn v the Home Office [1974] ECR 1337

148/78 Ratti [1979] 1629

8/81 Becker [1982] ECR 53

Conditions of direct effect:

--
precise and 

--
unconditional obligation 

--
not dependent on implementing measures 

It follows that the provision in issue must not leave any discretion to the Member States; and that the period prescribed for the implementation of the directive must have expired. 

However, even during the period prescribed for the transposition of a directive, Member States must refrain from taking any measures which are liable to compromise seriously the result prescribed by the Directive:

C-129/96 Inter-Environnement Wallonie ASBL v Région Wallonne [1997] ECR I-7411

Directives may produce only vertical and not horizontal direct effect, i.e. they may not impose obligations on individuals:

80/86 Kolpinghuis Nijmegen [1987] ECR 3969  

152/84 Marshall v Southampton and South-West Hampshire Area Health Authority [1986] ECR 723

151/84 Roberts v Tate & Lyle Industries Ltd [1986] ECR 703

C-316/93 Vaneetveld v SA Le Foyer [1994] ECR I-763

*C-91/92 Faccini Dori v Recreb [1994] ECR I-3325

Note however that unimplemented directives may incidentally give rise to obligations against individuals:

*C-194/94 CIA Security International v Signalson SA [1996] ECR I-2201

*C-129/94 Bernáldez [1996] ECR I-1829

C-441/93 Pafitis [1996] ECR I-1347

C-226/97 Lemmens [1998] ECR I-3711

C-435/97 World Wildlife Fund (WWF) and Others v Autonome Provinz Bozen [1999] ECR I-5613

C-287/98 Luxembourg v Linster [2000] ECR I-06917
**C-443/98 Unilever Italia SpA v Central Food SpA [2000] ECR I-7535.

C-159/00 Sapoc Audic v Eco-Emballages SA [2002] ECR I-05031

Case C-201/02 The Queen ex parte Delena Wells v Secretary of State for Transport, judgment of 7 January 2004
* Tridimas, Black White and Shades of Grey: Horizontality of Directives Revisited, (2002) 21 YEL 327

Lackhoff and Nyssens, Direct effect of Directives in Triangular Situations, (1998) 23 ELRev 397

What is the meaning of the (State(?

*C-188/89 Foster v British Gas [1990] ECR I-3313:

Organizations or bodies which are subject to the authority or control of the State or have special powers beyond those which result from the normal rules applicable to relations between individuals

The notion of State includes central government, local and regional authorities, and other constitutionally independent public authorities:

103/88 Fratelli Constanzo v Comune di Milano [1989] ECR 1839 

222/84 Johnston v Chief Constable of the Royal Ulster Constabulary [1986] ECR 1651 

Griffin v South West Water Services Ltd [1995] IRLR 15

NUT & Others v Governing Body of St Mary(s Church of England (Aided) Junior School [1997] IRLR 242 

3.3.2. The Marleasing principle and indirect effect

14/83 von Colson v Land Nordrhein-Westfalen [1984] ECR 1891

**C-106/89 Marleasing [1990] ECR I-4135:

In applying national law, whether the provisions in question were adopted before or after the directive, the national court called upon to interpret it is required to do so, as far as possible, in the light of the wording and the purpose of the directive

cf Duke v GEC Reliance Ltd [1988] AC 618

C-32/93 Webb v EMO Cargo [1994] ECR I-3567

C-334/92 Wagner Miret [1993] ECR I-6911

*C-168/95 Arcaro [1996] ECR I-4705

*Craig, (1997) 22 ELRev 519

*C-456/98 Centrosteel Srl v Adipol GmbH [2000] ECR I-06007

*Joined Cases C-240 to C-244/98 Océano Grupo Editorial and Salvat Editores [2000] ECR I-4941 

*C-271/91 Marshall II [1993] ECR I-4367

C-6 and C-9/90 Francovich and others [1991] ECR I-5357

3.4. The requirement to state reasons
Article 253 (formerly 190)

Legal basis:

45/86 Commission v Council (Generalised Tariff Preferences) [1987] ECR 1493

C-300/89 Commission v Council (Titanium Dioxide) [1991] ECR I-2867

C-155/91 Commission v Council (Directive on Waste) [1993] ECR I-939

Joined cases C-164, 165/97 Parliament v Council (Protection of forests) [1999] ECR I-1139

Case C-106/96 United Kingdom v Commission [1998] ECR I-2729

4. The Competence of the Community 

Article 5 (ex Article 3b)

The Community shall act within the limits of the powers conferred upon it by this Treaty and of the objectives assigned to it therein.

In areas which do not fall within its exclusive competence, the Community shall take action, in accordance with the principle of subsidiarity, only if and insofar as the objectives of the proposed action cannot be sufficiently achieved by the Member States and can therefore, by reason of the scale or effects of the proposed action, be better achieved by the Community.

Any action by the Community shall not go beyond what is necessary to achieve the objectives of this Treaty.
4.1. The principle of attribution of competence
Dashwood, The Limits of European Community Powers, (1996) 21 ELRev 113 

Tridimas and Eeckhout, The external competence of the Community and the case law of the European Court of Justice: principle versus pragmatism, (1994) 14 YEL 143

Internal and external competence

Exclusive and concurrent competence

Express and implied competence

**Case 22/70 Commission v Council (ERTA Case) [1971] ECR 263

Article 308 [235]

If action by the Community should prove necessary to attain, in the course of the operation of the common market, one of the objectives of the Community, and this Treaty has not provided the necessary powers, the Council shall, acting unanimously on a proposal from the Commission and after consulting the European Parliament, take the appropriate measures.

Opinion 2/91 ILO Convention No 170 concerning safety in the use of chemicals at work [1993] ECR I-1061

804/79 Commission v United Kingdom [1981] ECR 1045

*Opinion 1/94 on the Agreement establishing the WTO [1994] ECR I-5267

*Opinion 2/94 Accession to the ECHR [1996] ECR I-1759

4.2. Subsidiarity
*Toth, Is subsidiarity justiciable? (1994) 19 ELRev 268

Emiliou, Subsidiarity:  An Effective Barrier Against `the Enterprises of Ambition'?, (1992) 17 E.L.Rev. 383

*Lenaerts and P. van Ypersele, Le principe de subsidiarité et son contexte:  Etude de l'article 3B du traité CE, (1994) 30 CDE 3

V. Constantinesco, Who's Afraid of Subsidiarity? (1991) 11 YEL 33-55;

D.Z. Cass, The word that saves Maastricht? The principle of subsidiarity and the division of powers within the European Community, (1992) 29 CMLRev 1107;

D. O' Keeffe and P. M. Twomey (Eds):  Legal Issues of the Maastricht Treaty, Chancery Law Publishing, London, 1994, Part 2

Joined Cases 281, 283-285, 287/85 Germany v Commission [1987] ECR I-3203

Case C-426/93 Germany v Council [1995] ECR I-3723

*Case C-84/94 United Kingdom v Council (Organisation of the Working Time Directive) [1996] ECR I-5755

C-233/94 Germany v Parliament and Council [1997] ECR I-2405

**C-376/98 Germany v Parliament and Council (Tobacco case) [2000] ECR I-8419

*George Tridimas and Takis Tridimas, The European Court of Justice and the Annulment of the Tobacco Advertisement Directive: Friend of National Sovereignty or Foe of Public Health? (2002) 14 European Journal of Law and Economics, 171-183

C-377/98 Nertherlands v Parliament and Council [2001] ECR I-07079

C-93/00 Parliament v Council [2001] ECR I-10119

Case C‑491/01 The Queen v Secretary of State for health ex parte British American Tobacco Ltd [2002] ECR  I-11453

C-210/03 The Queen on the application of Swedish Match AB v Secretary of State for Health, judgment of 14 December 2004

C-434/02 Arnold André GmbH & Co KG v Landrat des Kreises Herford, judgment of 14 December 2004
**Joined Cases C-154/04 and C-155/04 The Queen, Alliance for Natural Health Nutri-Link Ltd v Secretary of State for Health, Opinion of Advocate General Geelhoed, 5 April 2005 (Vitamins case)

Case C-11/00 Commission v ECB, judgment of 10 July 2003
EU Constitution. Note Articles I-11 to I-18 on competence and the Protocol on the Application of the Principles of Subsidiarity and Proportionality

For a discussion of the EU Constitution, Part I: see Tridimas and Nebbia (Eds): "EU Law for the 21st century: Rethinking the New Legal Order", Hart Publishing, Oxford, 2004, 

Volume 1: Constitutional law and External Relations, especially the contributions by Bermann, Craig, Tridimas and Arnull

4.3. Proportionality
Tridimas, General Principles, op.cit., pp. 118-123

Case C-426/93 Germany v Council [1995] ECR I-3723

JURISDICTION OF THE EUROPEAN COURT OF JUSTICE

Article 220 [164]

Main headings of jurisdiction:

--
Direct actions

Enforcement proceedings against Member States: Articles 226 [169], 227 [170]

Actions for judicial review of Community acts: Article 230 [173] 

Actions based on the non-contractual liability of the Community: Article 288(2) [215(2)]

Actions based on the contractual liability of the Community (arbitration clause): Article 238 [181]

Staff cases: Article: 236 [179] 

Disputes relating to the European Investment Bank (EIB), European System of Central Banks (ESCB) and the European Central Bank (ECB): Article 237 [180]

Unlimited jurisdiction in relation to penalties: Article 229 [172] 

Jurisdiction to hear in the first instance direct actions brought by natural or legal persons has now been transferred to the CFI. The judgments of the CFI are subject to appeal on points of law to the ECJ.

--
References for preliminary rulings: Article 234 [177]

--
Opinions on envisaged international agreements: Article 300 [228(6)]

THE RIGHT TO JUDICIAL PROTECTION

294/83 Partie Ecologiste "Les Verts" v European Parliament [1986] ECR 1339

C-263/02 P Commission v Jégo-Quéré, judgment of 1 April 2004
C-112/00 Schmidberger, Judgment of 12 June 2003
C-36/02 Omega Spielhallen- und Automatenaufstellungs v Oberbürgermeisterin der Bundesstadt Bonn, judgment of 14 October 2004

ECHR: Bosphorus Hava Yollari Turizm ve Ticaret AS v Ireland, Judgment of 30 June 2005, application no. 45036/98
C-105/03 Pupino, judgment of 16 June 2005

T-315/01 Kadi v Council and Commission, judgment of 21 September 2005

T-306/01 Yussuf v Council and Commission, judgment of 21 September 2005

CURRENT TRENDS IN THE PRELIMINARY REFERENCE PROCEDURE
Tridimas, Knocking on Heaven’s Door: Fragmentation, Efficiency and Defiance in the Preliminary Reference Procedure, 40 (2003) CMLRev 1

ARTICLE 234 (ex Article 177)

The Court of Justice shall have jurisdiction to give preliminary rulings concerning:

(a)
the interpretation of this Treaty;

(b)
the validity and interpretation of acts of the institutions of the Community and of the ECB;

(c)
the interpretation of the statutes of bodies established by an act of the Council, where those statutes so provide.

Where such a question is raised before any court or tribunal of a Member State, that court or tribunal may, if it considers that a decision on the question is necessary to enable it to give judgment, request the Court of Justice to give a ruling thereon.

Where any such question is raised in a case pending before a court or tribunal of a Member State against whose decisions there is no judicial remedy under national law, that court or tribunal shall bring the matter before the Court of Justice.

Note also: 

--
Article 68 EC: special preliminary reference procedure in relation to Title IV of Part Three of the EC Treaty concerning visas, asylum, immigration and other policies related to the free movement of persons. 

--
Article 35(1) TEU: preliminary reference procedure in relation to matters falling within the Third Pillar (Police and Judicial Cooperation in Criminal Matters) 

A ruling under Article 234 [177] may refer to the interpretation, effect, and validity of EC law but not to its application on particular facts or to questions of fact or national law.

What provisions may be referred?
--
Provisions of the EC Treaty

--
Subsidiary Conventions (Article 293 [220])

These Conventions form part of Community law but not part of the Treaty. They are covered only if themselves make provision for preliminary references

--
Community acts

Any act may be the subject of a reference; the act in question need not be directly effective:

32/74 Haaga [1974] ECR 1201

14/83 Von Colson and Kamann v Land Nordrhein-Westfalen [1984] ECR 1891

Non-binding acts (i.e. opinions and recommendations) may also be referred:

Case 322/88 Grimaldi [1989] ECR 4407

A question concerning the validity of a directive may be referred to the ECJ even though the period for its implementation has not yet expired:

Case C‑491/01 The Queen v Secretary of State for Health ex parte British American Tobacco Ltd [2002] ECR I-11453

--
Agreements with non-member States

181/73 Haegeman v Belgium [1974] ECR 449

267-269/81 SPI [1983] ECR 801

12/86 Demirel [1989] 1 CMLR 421

--
Reference by renvoi:

Joined Cases C-297/88 and C-197/89 Dzodzi v Belgian State [1990] ECR I-3763

Case C-1/99 Kofisa Italia [2001] ECR I-207

What is a court or tribunal?
Whether a body is a "court or tribunal of a Member State" is a matter of Community law. The body must enjoy official recognition or exercise a public function; it must have the power to determine the legal position of individuals with binding effect.

In making a determination, the Court will take into account the following criteria (*Case C-45/96 Dorsch Consult Ingenieurgesellschaft v Bundesbaugesellschaft Berlin [1997] ECR I-4961):

--
whether the body is established by law;

--
whether it is permanent;

--
whether its jurisdiction is compulsory;

--
whether its procedure is inter partes;

--
whether it applies rules of law;

--
whether it is independent

61/65 Vaassen [1966] ECR 261

36/73 Nederlandse Spoorwegen [1973] ECR 1299

246/80 Broekmeulen [1981] ECR 2311:

"If, under the legal system of a Member State, the task of implementing Community law is assigned to a professional body acting under a degree of governmental supervision, and if that body, in conjunction with the public authorities concerned, creates appeal procedures which may affect the exercise of rights granted by Community law, it is imperative, in order to ensure the proper functioning of Community law, that the Court should have an opportunity of ruling on issues of interpretation and validity arising out of such proceedings"

138/80 Borker [1981] ECR 1975

102/81 Nordsee [1982] ECR 1095

Case C-17/00 De Coster v Collège des bourgmestre et échevins de Watermael-Boitsfort [2001] ECR I-09445

Power and obligation to make a reference: Article 234(2) and (3) [177(2) and (3)]
Courts covered by Article 234(2) [177(2)] have discretion whether to make a reference. 

Under Article 234(3) [177(3)], courts whose decisions are not subject to a judicial remedy under national law must make a reference. Which courts are covered by that provision? Under the abstract view, only those courts whose decisions are never subject to appeal are covered. Under the concrete view, any court or tribunal whose decision is not subject to appeal in the particular case is included. The concrete view appears to be the correct one as a matter of law and also seems preferable as a matter of policy.

A national court covered by Article 234(3) [177(3)] has no obligation to make a reference in the following cases:

--
When it considers that a decision of the ECJ is not necessary to enable it to give judgment; 

--
When the question of Community law raised is materially identical with a question which has already been the subject of a preliminary ruling in a similar case (Joined Cases 28-30/62 Da Costa [1963] ECR 31) or, more generally, where the point of law in question has already been dealt with by the ECJ, irrespective of the nature of the proceedings (Case 283/81 CILFIT v Ministry of Health [1982] ECR 3415); 

--
Doctrine of "acte clair" - *283/81 CILFIT: above

When the correct application of Community law is so obvious as to leave no scope for any reasonable doubt as to the manner in which the question raised is to be resolved. In this context account should be taken of the peculiar features of Community law, the particular difficulties to which its interpretation gives rise and the risk of divergences in judicial decisions within the Community. Every provision of Community law must be placed in its context and interpreted in the light of provisions of Community law as a whole, regard being had to the objectives and its state of evolution at the date on which the provision in question is to be applied.

What remedies exist if a court covered by Article 234(3) [177(3)] fails to meet its obligation to make a reference?

9/75 Meyer-Burckhart v Commission [1975] ECR 1171

The arbitrary refusal of a court covered by Article 234(3) [177(3)] to make a reference may be subject to review by a national Constitutional Court:

Re Patented Feedingstuffs [1989] 2 CMLR 902

(German Federal Constitutional Court)

Note now the prospect of liability in damages for failure of a national supreme court to comply with Community law: Case C-224/01, Köbler v Austria judgment of 30 September 2003

The decision to refer
In principle, the question whether to make a reference falls within the exclusive jurisdiction of the national court. The court enjoys absolute discretion and may make a reference on its own motion:

126/80 Salonia [1981] ECR 1563 

The national court must consider that a decision of the ECJ on the question of Community law arising in the proceedings before it "is necessary to give judgment". This, in general, means that the result of the case must depend upon the decision of the ECJ but it is accepted that necessity exists even when the decision is only potentially conclusive.

283/81 CILFIT v Ministry of Health [1982] ECR 3415: 

A reference is not necessary if the answer to the question, regardless of what it may be, can in no way affect the outcome of the case

Bulmer v Bollinger SA [1974] 2 ALLER 1226

Guidelines put forward by Lord Denning:

The length of time to get a ruling

The workload of the ECJ

The point should be "really difficult and important"

Expenses

Wishes of the parties

Case 166/73 Rheinmuhlen [1974] ECR 33, 146/73 [1974] ECR 139:

The power of a court to make a reference may not be limited by any considerations of national law

72/83 Campus Oil v Minister for Industry and Energy [1984] ECR 2727

14/86 Pretore di Salo v Persons Unknown [1989] 1 CMLR 71:

The decision at what stage in the proceedings a question should be referred to the ECJ for a preliminary ruling is dictated by considerations of procedural economy and efficiency to be weighed only by the national court and not by the Court of Justice

Control of admissibility
In certain circumstances the ECJ will refuse to give a ruling if it considers that it is inappropriate to do so. This includes the following cases:

--
Where the referring court has failed to define adequately the factual and legislative context of the dispute:

Joined Cases 320-322/90 Telemarsicabruzzo SpA v Circostel [1993] ECR I-393

--
Where the question referred is of a hypothetical nature:

Case C-83/91 Meilicke [1992] ECR I-4871;

--
where the issues of Community law on which the referring court seeks guidance bear no relation to the actual nature of the case or to the subject-matter of the main action: 

Case C-343/90 Lourenco Dias [1992] ECR I-4673

104/79 Foglia v Novello [1980] ECR 745

244/80 Foglia v Novello [1981] ECR 3045

C‑153/00 Paul der Weduwe [2002] ECR I-11319

C‑318/00 Bacardi‑Martini SAS v Newcastle United Football Company Ltd [2003] ECR-00905
Effects of Judgment 
The judgment of the ECJ binds the national court that made the reference; in subsequent cases where the same point of Community law arises, national courts may either follow the existing judgment or make a fresh reference

28-30/62 Da Costa [1963] ECR 31

In giving a ruling on interpretation, the ECJ may give a general indication of the meaning of the provision in question or a precise and specific interpretation

36/74 Walrave & Koch v Union Cycliste Internationale [1974] ECR 1405

32/75 Cristini v CNCF [1975] ECR 1085

A ruling on invalidity, as one on interpretation, applies erga omnes but the Court may decide to limit its retrospective effect:

43/75 Defrenne v Sabena [1976] ECR 455

C-262/88 Barber v Guardian Royal Exchange [1990] ECR I-1889

C-109/91 Ten Oever [1993] ECR I-4879

C-50/96 Deutsche Telecom AG v Schröder [2000] ECR I-00743


C-270 and C-271/97 Deutsche Post AG v Sievers and Schrage [2000] ECR I-00929
41/84 Pinna [1986] ECR 1

4,109,145/79 Providence Agricole de la Champagne [1980] ECR 2823

66/80 International Chemical Corporation v Amministrazione Finanze [1981] ECR 1191

112/83 Societe des Produits de Mais SA v Administration des Douanes et Droits Indirects [1988] 1 CMLR 459:

"Although a judgment of the ECJ given under Art. 177 and holding a Council or a Commission act to be invalid is directly addressed to the national court that made the reference only, it is sufficient reason for any other national court to regard that act as invalid for the purposes of proceedings before it".
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